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GOFF WILL ENJOIN -
THE GLOAK STRIKERS

.

Justice in & Sweeping Opinion
Decides the Cbject of Their
Strike Is Unlawful.

NO PRECEDENT IN THIS STATE !

All Acts to- Further the Demand for
a Closed Shop to be Restrained
by Court’s Order.

Supremé Court Justice John W. Goff
handed c¢cown an opinion yesterday in
which he gignifies that he will grant al
permanent injunction against the striking;
cloakmakers. ‘The injunction restrainsi
permanently, for the first time in the his-
tory of labor disputes in this State, what
is known as * peaceful’” picketing. 1t
binds the members of the varlous Cloak
and Skirt Makers Unions not only nat to
picket hut not to interfere in any way
with the empioyes now at work in the |
cloak factories. .

The ground of this sweeping injunction,
restraining acts which have hitherto baen
considercd lawful, is the illegal character
of the object of the strike. Justlce Goff.
holds that a strike to force a closed shop'
agreement is unlawful, and that any act
done to further such a strike is an un-;
lawful act and may be restrained by a.
court of equity.

In an exhaustive review of the history

of the strike Justice Gofrf calls it a ** com-
mon law, civil conspiracy.”” He states
that if the manufacturing employers in
the cloak, suit, and skirt trade had yield-
ed to the union demand that they hire ull
their employes through the union they,
too, would have been guilty of a con-
spiracy, and might have come under the
displeasure of the . court. On this point
he says:
| Court of Appeals Decinlon.
i *“The Court of Appeals has declared that
it is against the public policy of the
State for employers who control prac-
tically the whole trade in a community
to combine for the purpose of compelling
workmen to join a particular union as
a condition of employment. The result
is a development of the doctrine enunciat-
ed in Curron vs. Galen, (152 New York,
23,) in which the court salkd:

Public policy and the Interests of socfety
favor the utmost frecdom in the citizen to
pursue his lawful trade or calling, and if
the purpose of an organization. or combl-
nation of workingmen, be to hamper or re-
stiict that freedom and through coutracts
or arrangements with the employers to
coerce other workingmen to become mem-
bers of the organization and come under
its rules and conditions, under the penaity
of the loss of their positions and of de-
privation of emplpyment. then that purpose
seems clearly unlawrul “and militates
agains the spirit of our Government and
the nature of our {nstitutions.

“ This language was quoted with ap-
proval by Justice Ingrahdm in ‘his dis-
senting opinion in the McCord case, but
his dissent was_not on the law as ex-
pounded, but on the question of the power
of the Board of Governors of defendant
association to issue an order requiring its
memebrs to employ workmen who refused
to join.” :

Another Sustaining Opinion.

Such an agreement, sald the court, in
Jacobs v, Cohen, (183 New York, 287,) when
participated in by all or by a large propor-
tion of employers, becomes oppressive and
contrary to public policy, because it oper-
ates generally upon the craftsmen in the
trade and imposes upon them, as a prnalty
for refusing to join the favored union, the
pradtical impossibility of obtaining employ-
ment at tlelr trdde and thereby gaining a
Hvelihood.

On all the evidence before him Justice
Goff decided that the strike had no object
«ther than that to afford a closed shop.
He disposed of the theory that it was to
better conditions or to remedy grievances.
He said:

‘ The primary purpose of this strike Is
not to better the conditions of the work-
men, but it is to deprive other men of
:he opportunity to exercise their right
to work and to drive them from an in-
dustry in which, by labor, they may
have acquired <kill and which they have
a right to pursue to gain the livelihood
without being subjected to the doing of
things which may be disagreeable or re-
pugnant. ‘That this iz the motive which
animates the combination of the defend-
ants is clear from the correspondence and
the acts and contluct disclosed in the
papers before the court.”

In addition Justice Goff danled the
union contention that the strikers have
confined themselves to lawful means of
econducting the strike. He said:

“If the unlons have not formaliy di-
rected a systematic course of aggression
by criminal acts the members of the
unions acting in consort have connived
at, condoned, and morally supported such
acts on the part of many of their mem-
bers: in pursuance of a common ob-
ject.”

Means Employed Declared Illegal. -

The suit on which the Injunction is
granted wc¢s brought by Max Schwarz;
‘as Treasurer of the Cloak, Suit, and S8kirt
Manufacturers’ Association, against the
International Ladies’ Garment \Workers'
Union and others. Julius Hdenry Cohen
argued on the motion for the employers
and Meyer London for the striking em-
ployes.

“In aid of their purpose,” said Justice
Goff, *‘ the defendants have employed
illegal means. From the inception of the
strike until the present day members ol
the unions who were formerly employes
of memberz of plaintiffs’ assoclatiqn,
have interfered with the business of the
manufacturers by forcible entry of the
shops and destruction of the prdperty
therein, assaults and batteries of a seri-
ous nature upon employes who refused
to stop work. threats to employes who
.were not unionists to beat or kill them,
similar threats to wives and members of
the families of such employes, use of op-
probrious epithets and- picketing the
streets with unruly throngs. At large
‘expense the manufacturers have been
| oblized to hire guards to conduct their
'employes to and from their homes or to
-provide sleeping accomniodations for tham
In their shops. ~
‘“These facts are fully attested by
more than fifty affidavits of employers
and wmanufacturers who have becen
threatenéd ana wnose piaces of business
have been forclbly entered and by the
record of the testimony in th olice
courts. The affidavits show tweNfy-five
cases of assault and battery committed by!
strikers upon employes by blows of the!
fist, feet, and blunt instruments, sending
several injured persons to the hospital.

Strlkers Guilty of Violence.

“ There are seven records of conviction
of strikers in the police courts. for such
assaults and batteries. The fact that
these lawless acts have been committed
by strikers appears by the affidavits of

those who have recognized them as form-
‘er employes and .from the' testimony of
convicted persons in the police courts
that they were. strikers-and :that their
acts"wereiin".’azg ofv the géﬁl'ke.ig‘_- One..eni-.

Ployerwasrheatenin: az aeoupied -y,
EElkers, Tworomploren, monel
Do ‘
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Continued from Page 1,

to Beethoven Hall, said to be the strikers’
headguarters. There they inet a person
who represented himself to be Secretary
of one of the unions, and who warned:
them to stop work. Subsequently they
were threatened by strikers with bodl]y:
injury if they should nct stop work, and
they have stopped because they are in/
fear. The fines of the strikers in the
police courts have been paid by one;
Grossman, who said that he was employed!
by the union. They were defended by otio
Greenberg, a lawyer, who said that hel
also was employved by the unjons.

‘‘ These various kllegations in the mov-
ing affldavits are not denled by the de-
fendants, except that the individual de-
fendants deny that they personaly re-
sorted to or advised violence, but, on the
contrary, allege that thev gathered the
strikers into halls and counseled peace,
and Defendants  Dyche, Schlesinger,
Rosenberg, and Lennon allege that the
unlawful acts Wwere done golely by strike-
breakers and union sympathizers who are
not members of ihe union. They allege
that every officer of cvery organization
involved In this strike has used his best
efforts to prevent disorder.

Moving Allegations Not Denied.

‘“ They do not deny the particular alle-
gations of the moving affidavit that
Grossman and Greenhbgrg were employed
by the uuions, nor that Beethoven Hall,
where the employes were directed not to
return to work, is a unfon headquarters,
nor do they allege that any striker who
has been found guilty of disorder in the
pelice courts has been disciplined or even
reprimanded.’’ :

Justice Goff carefully reviewed in his
aplnion the calling of the strike and the
negotiations leading  yp to the conference.
He then said: :

‘“ At the conference the manufacturers
conceded all of . the demands of the unions,.
except that they-proposed to arbitrate the
questions of wages and Saturday half-
holidays throughout the year, and except
that they refused to concede a closed
shop. Their offer of arbitration was re-
fused. Some ten days after the negotia-
tions were discontinued counsel for the
unions made a proposition to one of the
manufacturers looking toward a settle-
{nent of the whole coniroversy, as fol-
oOWS: . 8

‘‘ * The association igs to obligate each
of its members to employ,union men as
long as the union will be 3ble to furnish
union men who can do the work properly.
Within two weeks the -non-union men
shall ‘join the union.” I am certain an
agreement will be reached-on all other
matters. . L e
. “Object of the Olosed Shop.
* In’fusisting. upon. the! wwied ‘shop iit.!
was, dovbtless:the: (ntentior

to get the whip hand of. the manufac-
turers by perfecting a powerful organiza-
tion. That agency would thereafter in-
sure respecl of their demands for a con-
tinuance of the wages and hours, wkich
the manufacturers arc now ready tn con-
cede, buf here, as in the McCord case, the

| ulterior purpose of the union is imma-

terial, as the immediate purpose is unlaw-
ful. That it is unlawful has been shown.

‘ The distinction between the present
case and Natfonal Protective Assocla-
tion vs. Cumming Is twofold. In the Na-
tional Protective Association case there
was no special proof of illegeal motive.
* * * Tt is distinguishable again in that
there was no widespread combination to
drive non-union men out of their trade
in a community; here the combination
Is directed against every non-unfon man

in the trade in the Borough of Manhat-
tan,

‘““ What the employers may not do, the
workmen may not do.

of one to refuse employment, except.on:

condition of joining a union. be against

public policy, a combination of the other:

to cause refusal of employment except
on condition of joining a union is alike
against public policy. This refusal was
sought to be caused by the demand of
the defendant unions made upon all the
employers in . the trade that non-union
men already employed should be dis-
charged in two_ weeks unless they jolned
the union. A discharge under such cir-
cumstances would be a.refusal to employ

When Picketing Is Unlawtul.

‘“‘ The members of plaintiff’'s association
have large amounts of money invested in
their businesses which are jeopardized by
the acts of the defendants. Thelr sea-
son is now at its height, but they are
ungble to émploy a sufficient number of
wcrkmen because the latter are In fear
of physical injury from the strikers. The
result is that the manufacturers cannot
fill large orders which have been placed
‘with them. They fear that orders will be
cancelled and the season’s profits lost.

The damages which they will suffer
thereby cannot be estimated ahd are ir-
reparable. The defendarnts have no finan-
cial responsibility. * * « =

‘ The court cannot compel workmen to
return to ‘work; it should restrain all pick-
eting and patroiling, whihch, thouglr law-
ful when mnot accompanied Dby violence
and intimidatlon, are unlawful where in
aid of an unlawful object. It should as
a matter of course restrain violence,
threats to workmen and intending work-
men and against their will, following them,
persisting in talking to them. or visiting
them. at their houses, and it should re-
etrain the use of opprobrious epithets and
language calculated to provoke a breach
of the peace directed to meéembers of
plaintiff’'s association. * ®» No ‘order
will issue -to restraid acts which are
shown by the moving papers to have been
threatened, such as .the issuance of-cir-'

culars,: or holding of public meetings, nor
‘will. the court, in''the exercise of its dls
cretionat: this:time, restrain;the: free. ex

ression of opfnion.  No injunction will
ssue agalnst the individual defendants.”
Justice tloff directed the attorneys to
seltle an order in conforinity with his
opinion.

STRIKERS WILL APBEAL.

Manufacturers Say Goff's Decision Wil
Apply to All Strikes for Closed Shop.

‘The‘ cloak manufacturers were highly
Dleased with Justice Goff’s decision.

Jultus ‘Henry Cohen,” counsel for
M}lnlxracturers’ Association, said: the

‘It is the strongest one which has ever
been handed down In an American court
against trades unionlsm. It déclares un-
cquivocally that the strike called by any
trades union ‘to enférce a demand for the
closed shop constitutes an illegal conspir-
aoy, The - decision is far-reaching. It
applies not only to the present strike, but
to any other strike where an attenmpt is
made by virtue of a strike to enforce a.
demand for the closed shop.””

Bugene L. Sealinsky of Blauner & Co.

17 comibinatione | @ member of the Executive Committee

Lot t’:l[}ﬁ as.t'sojcl:iat;on,d sald; h ¢

hd e sirike.leaders, whom the striker.
at first followed so_ blindly, have u§e§
methods by which they have created a
Frankenstein, which is ready to -devour
them. "The people they control have even
turr}ed zﬁratinst them. ‘

“In a e mass of ‘errors these péople
were blindly led inta,\ none wnspmgru
fllogical than the- idea_ that they could
control our business. This would be the
case if we agreed to the closed shop.
-The manufacturers éame into the fight
with clean hands, and the strikers, in the

agreement which they rejected, had a
splendid chance of benefiting them-
selves.” * '
- Alexander

loch, Chalrman of the Strike
Committee o?lhe cloakmakers, said: k
' The -injunction of course Will e ap-
pealed to the highest courts if necessary.
We conténd that it is a blow at freedom
and is at variance with other decisions|
during strikes. The union is the only pro- |
tection the worker has, and five-sixths of |
the strikes are .td preserve the union. If|
tl}l%ldeeclsifn ho})dsl,d sf,“kﬁf fof recognition |
o he union wou o 1llegal, but we do
‘wot believe it will be uphelg”"~ d ‘
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